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VIA EMAIL 

Seana Willing 
Chief Disciplinary Counsel 
State Bar of Texas 
1414 Colorado Street 
Austin, Texas 78701 
swilling@texasbar.com 

November 8, 2023 

Re: Request for Disciplinary Action against Sidney Powell Pursuant to Texas 
Rule of Disciplinary Procedure 8.01 

Dear Ms. Willing, 

The States United Democracy Center is a nonpartisan organization advancing free, fair, 
and secure elections. Helping to ensure that democracy violators are held accountable, including 
those in the legal profession who betray their professional responsibilities to uphold the rule of 
law, is a critical component of our mission.  

Lawyers Defending American Democracy (LDAD) is a nonpartisan organization, the 
purpose of which is to foster adherence to the rule of law. LDAD is devoted to ensuring that 
individual lawyers are held accountable for participating in assaults on fundamental principles of 
our American democracy.   

We, together with the additional signatories below, write to urge the Office of Chief 
Disciplinary Counsel to initiate a disciplinary action seeking compulsory discipline against 
attorney Sidney Powell and to place the matter on the Board of Disciplinary Appeals’ January 
2024 docket. Attorneys licensed in Texas must “maintain the highest standards of ethical 
conduct.” See Duncan v. Bd. of Disciplinary Appeals, 898 S.W.2d 759, 764 (Tex. 1995) 
(Cornyn, J., concurring); see also Tex. Disc. R. Prof. Cond., Pmble., 1. As set forth below, 
through acts undertaken in the aftermath of the 2020 presidential election, Ms. Powell fell far 
short of those standards.   
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I. Brief Background

On August 14, 2023, attorney Sidney Powell and 18 others were charged in Fulton 
County, Georgia with a conspiracy to overturn the 2020 presidential election.1  

On October 19, 2023, Ms. Powell pled guilty to six misdemeanor counts of conspiracy to 
commit intentional interference with performance of election duties (O.C.G.A. 16-4-8- and 21-2-
597) arising out of a plot to unlawfully obtain access to voting machines in Coffee County,
Georgia.2 Per the Indictment, Ms. Powell was a key figure in that conspiracy, engaging in illegal
efforts to access voting equipment, in Georgia and elsewhere. Ms. Powell hired and directed the
technology firm SullivanStrickler to unlawfully access Coffee County, Georgia’s sensitive
voting equipment and confidential voting technology.3 At Ms. Powell’s direction,
SullivanStrickler and others involved in the conspiracy “stole data, including ballot images,
voting equipment software, and personal voter information. The stolen data was then distributed
to other members of the enterprise, including members in other states.”4

Under the terms of the plea agreement, Powell is subject to six years of probation (12 
months for each count), a fine of $6,000, and restitution of $2,700. She is further required to 
write a letter of apology for her actions and to testify truthfully against her co-defendants.5  

II. Standard for Compulsory Discipline

The Texas Rules of Disciplinary Procedure provide that “when an attorney licensed to 
practice law in Texas has been placed on probation for an Intentional Crime with or without an 
adjudication of guilt, the Chief Disciplinary Counsel shall initiate a Disciplinary Action seeking 
compulsory discipline[.]” Tex. R. Disc. Pro. 8.01 (emphasis added). An Intentional Crime 
includes “any Serious Crime that requires proof of knowledge or intent as an essential 
element[.]” Tex. R. Disc. Pro. 1.06V(1). In relevant part, a Serious Crime includes “any 
misdemeanor involving theft, embezzlement, or fraudulent or reckless misappropriation of 
money or other property; or any attempt, conspiracy, or solicitation of another to commit any of 
the foregoing crimes.”6 Tex. R. Disc. Pro. 1.06GG.  

1 See Indictment, State of Georgia v. Donald J. Trump, et al, 23SC188947 (Aug. 14, 2023), 
available at https://int.nyt.com/data/documenttools/georgia-indictment-
trump/daed97d37562a76f/full.pdf. 
2 A true and correct copy of the filed Accusation is attached hereto as Attachment 1. A true and 
correct copy of the filed Plea Statement is attached hereto as Attachment 2. See also Video of 
plea hearing, State of Georgia v. Sidney Katherine Powell, 23SC188947 (Oct.19, 2023), 
available at https://www.youtube.com/watch?v=bHTz OGYVo.  
3 See Indictment, Acts 33, 91, and 144-149. 
4 See id. at p. 18 (Unlawful Breach of Election Equipment in Georgia and Elsewhere). 
5 See Attachment 2. 
6 That Ms. Powell’s plea agreement includes a statement that her crimes did not involve “moral 
turpitude” has no bearing on the Office of Chief Disciplinary Counsel’s duty to seek compulsory 
discipline under the applicable rules and, even if it did, that determination would rest with the 
Texas Bar.  
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Rule 8.05 provides that such attorneys subject to Rule 8.01 “shall be disbarred unless the 

Board of Disciplinary Appeals, under Rule 8.06, suspends his or her license to practice law.” 
Tex. R. Disc. Pro. 8.05. The Board of Disciplinary Appeals has the discretion to determine 
whether to suspend or disbar an attorney who receives a fully probated sentence. See In re 
Caballero, 272 S.W.3d 595, 597 (Tex. 2008) (holding the Board did not abuse its discretion in 
disbarring attorney who received a fully probated sentence and affirming disbarment). 

 
As set forth below, since Ms. Powell has pled guilty to Intentional Crimes, the Office of 

Chief Disciplinary Counsel’s must commence an action for seeking her disbarment under the 
rules.7   

 
III. Sidney Powell’s October 19, 2023 Guilty Plea 
 
On October 19, 2023, Ms. Powell pled guilty to six counts of Conspiracy to Commit 

Intentional Interference with Performance of Election Duties between December 1, 2020 and 
January 7, 2021.8 Specifically, as set forth in the attached Accusation (see Ex. 1), Ms. Powell 
pled guilty to unlawfully conspiring to intentionally interfere with, hinder, and delay co-
defendant Misty Hampton – then the elections director for Coffee County, Georgia – in the 
performance of her duties under Georgia’s Election Code by contracting with, paying and 
causing the employees of the firm SullivanStrickler LLC to travel from Fulton County, Georgia, 
to Coffee County, Georgia:  

 
1. for the purpose of willfully tampering with electronic ballot markers and tabulating 

machines (Count 1);   
2. for the purpose of causing certain members of the conspiracy, who were not officers 

charged by law with the care of ballots and who were not persons entrusted by any 
such officer with the care of ballots for purpose required by law, to possess official 
ballots outside of the polling place (Count 2); 

3. for the purpose of using computer with knowledge that such use was without 
authority and with the intention of taking and appropriating information, data, and 
software, the property of Dominion Voting Systems Corporation (Count 3);  

4. for the purpose of using computer with knowledge that such use was without 
authority and with the intention of removing voter data from said computer (Count 4);  

5. for the purpose of using computer with the intention of examining personal voter data 
with knowledge that such examination was without authority (Count 5); and  

6. for the purpose of using computer with knowledge that such use was without 
authority and with the intention of removing Dominion Voting Systems Corporation 
data from said computer (Count 6).  
 

 
7 The ongoing case against Ms. Powell by the Commission for Lawyer Discipline has no bearing 
on the Office of Chief Disciplinary Counsel’s obligation to commence an action for compulsory 
discipline under the rules. See Tex. R. Disc. Pro. 8.01 (“Proceedings under this part are not 
exclusive[.]”) 
8 See note 2, supra. 
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See Ex. 1 (Accusation) (Emphases added). As shown above, each count has an intentionality 
element and at least four (Counts 2, 3, 4, and 6) involve theft of property, thereby subjecting Ms. 
Powell to compulsory discipline.  

The fact that Ms. Powell entered her guilty plea under Georgia’s first offender law has no 
impact on the compulsory discipline she must face.9 The Georgia Supreme Court routinely 
upholds attorney discipline imposed following first-offender pleas under the law. See, e.g., In the 
Matter of Davis, 292 Ga. 897 (2013); In re Waldrop, 283 Ga. 80 (2008); In the Matter of 
Caroway, 279 Ga. 381 (2005); In the Matter of Lewis, 282 Ga. 649 (2007); and In the Matter of 
Calhoun, 268 Ga. 877 (1998). Likewise, although the Texas penal code does not have a first 
offender law applicable under these circumstances,10 Texas does require attorneys to face 
compulsory discipline in similar situations. See Tex. R. Disc. Pro. 8.03 (providing for 
compulsory discipline for a probated sentence obtained through deferred adjudication). See also 
In the Matter of Alfred Isassi, BODA No. 57699 (May 8, 2017) (imposing compulsory discipline 
after attorney was released from all penalties and disabilities by discharge under Tex. Code 
Crim. Pro. Art. 42.12 § 20). Neither Rule 8.03 nor Isassi say anything about excluding first 
offenders.   

IV. Conclusion

For the reasons set forth above, we respectfully assert that the Chief Disciplinary Counsel 
must initiate a compulsory disciplinary action against Ms. Powell seeking her disbarment, 
pursuant to Rule 8.01 of the Texas Rules of Disciplinary Procedure. We further request that the 
matter be placed on the Board of Disciplinary Appeals’ January 2024 docket. 

Respectfully submitted, 

STATES UNITED DEMOCRACY CENTER LAWYERS DEFENDING AMERICAN 
 DEMOCRACY 

1101 17th St. NW, Suite 250  
Washington, D.C. 20036  John T. Montgomery 
(202) 999-9305 Lawyers Defending American 
gillian@statesuniteddemocracy.org Democracy Board Member 

Norman Eisen   
Executive Chair, Board of Directors  
Former White House Special Counsel for 
Ethics and Government Reform* 

Joanna Lydgate, Chief Executive Officer 
Former Chief Deputy Attorney General of 
Massachusetts   

9 Ms. Powell’s plea deal was obtained under Georgia’s first offender law. Ga. Code § 42-8-60. 
10 Texas has a first offender program for juveniles. See Tex. Fam. Code § 52.031. 
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Governor Christine Todd Whitman, Co-Chair 
Former Governor of New Jersey 

Gillian Feiner, Senior Counsel 
Meagan Harding, Counsel (TX Bar No. 24080179) 
Christine P. Sun, Senior Vice President, Legal 

Additional signatories* 

Donald Ayer 
Adjunct Professor, Georgetown Law School U.S. Attorney (E.D. Cal.) (1982-86)  
Principal Deputy Solicitor General (1986-88) Deputy Attorney General (1989-90) 

Governor Steve Bullock 
Former Governor of Montana 
Former Attorney General of Montana 

Honorable Tom Coleman 
Former Missouri Congressman 

Honorable John J. Farmer Jr. 
Former Attorney General of New Jersey 
Former Assistant U.S. Attorney, District of New Jersey 

Honorable Trey Grayson 
Former Secretary of State of Kentucky 

Dicky Grigg 
Past President of TEX-ABOTA 

Honorable Jim Hood 
Former Attorney General of Mississippi 

Honorable Jahna Lindemuth 
Former Attorney General of Alaska 

Honorable Patricia A. Madrid 
Former Attorney General of New Mexico 

Professor Richard W. Painter 
S. Walter Richey Professor of Corporate Law, University of Minnesota Law School 
Former Associate Counsel to the President

Honorable Sarah R. Saldaña 
Former Director of the U.S. Immigration and Customs Enforcement 
Former U.S. Attorney, Northern District of Texas
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Terry Tottenham 
Past President, State Bar of Texas 

*Titles and affiliations for identification purposes only



ATTACHMENT 1 













ATTACHMENT 2 



   

   

 
 

 
 

 
 

 

 

 

 

 

 

 

       
   

     

    

 

 

   

          
               
      
         

         
                
  

             
                

  

        
          

         
         
            
       

               
          
                 

            
                   

  

                
         
                  

  
           
            

              
               
                 

             
                 

          
                
          

  

Fulton County Superior Court
   ***EFILED***NY

Date: 10/19/2023 2:34 PM
Che Alexander, Clerk



                     

              
                  

          
                  

       

                   
        

                   

                   
                 
 

                 

       

       

   

          

                
    

                 
             

               
               
      

             
            

                 
          

               

                
                

       

                  

  

           

    
           
 




