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VIA EMAIL

Re: Request for Investigation of John Charles Eastman
Dear Mr. Fox:

The States United Democracy Center is a nonpartisan organization advancing free, fair,
and secure elections. We focus on connecting state and local officials, public safety leaders, and
pro-democracy partners across America with the tools and expertise they need to safeguard our
democracy. Critical to our mission is helping to ensure that democracy violators are held
accountable, including those in the legal profession who betray their ethical duties to uphold the
rule of law.

Lawyers Defending American Democracy (LDAD) is a non-profit, nonpartisan
organization, the purpose of which is to foster adherence to the rule of law. LDAD is devoted to
ensuring that individual lawyers are held accountable for participating in assaults on fundamental
principles of our American democracy.

We know that the District of Columbia’s Office of Disciplinary Counsel (ODC), which
has recently investigated and filed formal charges against Rudolph Giuliani and Jeffrey Clark for
their misconduct concerning the 2020 election, takes these threats to our democracy seriously.!
Consistent with your recent actions against Giuliani and Clark, we ask that you take similar
action with another attorney licensed in your jurisdiction. We respectfully request that the ODC
open an investigation into whether John C. Eastman, a member of the District of Columbia Bar,

v In the Matter of Rudolph W. Giuliani, No. 2020-D253 (D.C. June 6, 2022),
https://www.dcbar.org/ServeFile/GetDisciplinaryActionFile?fileName=6-6-22-
Specification22BD027.pdf; In the Matter of Jeffrey B. Clark, No. 2021-D193 (D.C. July 19,
2022), https://www.judiciary.senate.gov/imo/media/doc/Spec.%20Jeffrey%20B.%20Clark.pdf.




violated the Rules of Professional Conduct (California Rules 1.1(a), 1.2.1, 2.1, 3.1, 3.3., 4.1,
8.4(b), and 8.4(c) and/or D.C. Rules 1.1(a), 1.2(e), 2.1 3.1, 3.3., 4.1, 8.4(b), and 8.4(c)) through
his actions to assist his client Donald J. Trump in attempts to discredit and overturn the results of
the 2020 presidential election.?

In October of 2021, States United filed a complaint against Mr. Eastman with the
California Bar detailing Mr. Eastman’s conduct that warranted an investigation into whether he
had violated various Rules of Professional Conduct.? In December of 2021, LDAD filed its own
complaint supporting States United’s request for an investigation.* The LDAD complaint
provided further grounds for investigation by showing that, when Mr. Eastman engaged in the
activities documented by States United, he was participating in a coordinated effort with others,
including Rudolph Giuliani, a lead attorney for Mr. Trump, and Assistant Attorney General
Jeffrey Clark.

2 There is no question that Mr. Eastman is subject to the District of Columbia’s disciplinary
process. Under D.C. Rule 8.5(a) “a lawyer admitted to practice in this jurisdiction is subject to
the disciplinary authority of this jurisdiction, regardless of where the lawyer’s conduct occurs.” It
is a closer question as to which jurisdiction’s rules should be used to evaluate Mr. Eastman’s
conduct. Some of Mr. Eastman’s conduct concerns litigation before the U.S. Supreme Court.
Under Rule 8.5(b)(1), concerning conduct “in connection with a matter pending before a
tribunal,” the rules governing Mr. Eastman’s conduct before the Supreme Court should be “the
rules of the jurisdiction in which the tribunal sits, unless the rules of the tribunal provide
otherwise.” But it is not clear how to define the jurisdiction in which the Supreme Court sits
(arguably it is the United States as a whole) and that Court has apparently not adopted binding
ethical rules. For Mr. Eastman’s non-litigation conduct, under Rule 8.5(b)(2)(ii), the applicable
rules will be those of the jurisdiction in which the lawyer “principally practices” unless the
particular conduct “clearly has its predominant effect in another jurisdiction in which the lawyer
is licensed to practice.” This language suggests that California’s Rules of Professional Conduct
should apply, again unless the “predominant effect” test points to the United States as the
relevant jurisdiction. In any event, our examination of the District of Columbia Rules of
Professional Conduct indicates that they do not differ materially from the California Rules in
their treatment of the issues described here, with the exception of potential differences between
California Rule 1.1(a) and D.C. Rule 1.1(a) and between California Rule 1.2.1(a) and D.C. Rule
1.2(e). For simplicity of analysis, the attached filings assumed that California’s rules govern.

3 See Stephen Bundy & States United Democracy Center, Re: Request for Investigation of John
C. Eastman, California Bar Number 193726, States United Democracy Center (Oct. 4, 2021)
[hereinafter Complaint], https://statesuniteddemocracy.org/wp-content/uploads/2021/10/10.4.21-
FINAL-Eastman-Cover-Letter-Memorandum.pdf.

4 See Lawyers Defending American Democracy, Re: Request for Investigation of John C.
Eastman, California Bar Number 193726 (Dec. 16, 2021), https://Idad.org/wp-
content/uploads/2021/12/Eastman-Complaint-121621.pdf.




States United also submitted several supplemental filings as new information came to
light.> In March 2022, the California Bar announced that it was investigating Mr. Eastman’s
conduct in relation to the November 2020 election.® As a member of the District of Columbia
bar, Mr. Eastman is also subject to the ODC’s jurisdiction under Rule 8.5(a). Because Mr.
Eastman is also licensed to practice in the District of Columbia—and because Mr. Eastman used,
and has continued to use, his law licenses in a manner that both violates his ethical obligations
and threatens our democracy—we request that the District of Columbia’s ODC also investigate
Mr. Eastman to ensure accountability and protection of the public.

States United’s and LDAD’s filings with the California Bar, summarizing and analyzing
Mr. Eastman’s conduct, are attached. States United’s first two filings detail, for example, how
Mr. Eastman assisted with Mr. Trump’s unlawful efforts to pressure then-Vice President Pence
to violate his statutory and constitutional duties by refusing to count the electoral votes from
certain states—which would have thrown the election to Mr. Trump—or by delaying the count
and provoking a constitutional crisis in which the lawful winner of the election might not
prevail.” Mr. Eastman did so by writing memoranda that asserted false and frivolous legal
propositions based on false factual premises—including that Mr. Pence had unfettered authority
to decline to count electoral votes or to postpone the count—and then by lobbying Mr. Pence and
Mr. Pence’s staff to follow the advice in those memoranda.® Moreover, Mr. Eastman advanced
false and frivolous claims in a lawsuit asking the Supreme Court to bar the certification of
electoral votes in several states.” Mr. Eastman also made false and misleading claims about the
election on other occasions, including in his speech at the “Stop the Steal” rally on the National
Mall on January 6.1°

> See Stephen Bundy & States United Democracy Center, Re: Matter of John Eastman, Case
Number 21-0-12451, States United Democracy Center (Nov. 16, 2021) [hereinafter
Supplemental Submission], https://statesuniteddemocracy.org/wp-
content/uploads/2021/11/Supplemental-L etter-to-State-Bar-of-California.pdf; Stephen Bundy &
States United Democracy Center, Appeal of Closing of Complaint re: John Eastman, Case
Number 21-0O-12451, States United Democracy Center (Feb. 16, 2022) [hereinafter Appeal],
https://statesuniteddemocracy.org/wp-content/uploads/2022/02/2.16.22 _Case-Number-21-O-
12451 Appeal Final2.pdf; Stephen Bundy and States United Democracy Center, Second
Supplemental Submission Re: Matter of John Eastman, Case Number 21-0O-12451, States United
Democracy Center (Apr. 14, 2022) [hereinafter Second Supplemental Submission],
https://statesuniteddemocracy.org/wp-content/uploads/2022/04/04.14.22 Case-Number-21-O-
12451 Second-Supplemental-Filing_Finall.pdf.

¢ State Bar of California, State Bar Announces John Eastman Ethics Investigation (Mar. 1,
2022), https://www.calbar.ca.gov/About-Us/News/News-Releases/state-bar-announces-john-
eastman-ethics-investigation.

7 See, e.g., Complaint at 9-14; Supplemental Submission at 3-26.
8 Complaint at 9-14; Supplemental Submission at 3-26.
 Complaint at 6-9.

107d. at 16-18, 23.



In a supplemental filing, States United compiled additional evidence gathered and
revealed by the House Select Committee investigating the January 6 attack and highlighted a
federal judge’s findings that Mr. Eastman and Mr. Trump, in their efforts to convince Mr. Pence
to reject or delay the counting of electoral votes on January 6, more likely than not violated
federal criminal law.!! Among other things, the judge found that Mr. Eastman “likely acted
deceitfully and dishonestly each time he pushed an outcome-driven plan that he knew was
unsupported by the law,” a plan the court concluded was a “coup in search of a legal theory.
In that litigation, the Select Committee had presented new evidence bearing on Mr. Eastman’s
knowledge of the lack of legal support for his plan. That evidence included testimony from Mr.
Pence’s former chief counsel, Greg Jacob, who testified that Mr. Eastman urged this plan on Mr.
Pence despite conceding to Mr. Jacob that he didn’t think that Vice President Kamala Harris
should have the unilateral authority he was urging for Pence; Mr. Eastman also conceded that the
notion that the vice president could reject certain votes would lose 9-0 at the Supreme Court.'3
Mr. Eastman even explicitly acknowledged that what he was urging Mr. Pence to do violated the
Electoral Count Act, describing it as a “relatively minor violation” of the law.!* States United’s
filing also noted that, even a year after the 2020 election, Mr. Eastman was still seeking to
interfere with the election’s lawful results, including efforts to decertify the 2020 electors in
Wisconsin.!'?

9912

Since then, even more information concerning Mr. Eastman’s conduct has come to light.
For instance, in the previously referenced federal litigation, the court analyzed additional emails
from Mr. Eastman, including ones in which “Dr. Eastman explained that the worst case for the
plan was receiving a court decision that constrained Vice President Pence’s authority to reject
electors.”'® Accordingly, Mr. Trump’s legal team decided to “avoid the courts” and instead
“forged ahead with a political campaign to disrupt the electoral count.”!” In addition, the U.S.
Department of Justice recently revealed that it has obtained two federal search warrants to seize
and search Mr. Eastman’s cell phone.!®

1 See Second Supplemental Submission at 3-11.

12 Eastman v. Thompson, --- F. Supp. 3d ----, 2022 WL 894256, at *24, *27 (C.D. Cal. Mar. 28,
2022).

13 Second Supplemental Submission at 7.
14 Id. at 6.

15 Id. at 2-3; see also Appeal at 8-9 (discussing Mr. Eastman’s ongoing efforts in Wisconsin,
including a memorandum he wrote for state representative Timothy Ramthun arguing that the
Wisconsin Legislature had the authority to decertify its electors even a year after the election).

16 Eastman v. Thompson, Case No. 8:22-cv-99, Doc. 356, at 20 (C.D. Cal. June 7, 2022).
71d. at 21.

18 Kanishka Singh, U.S. Gets Warrant to Search Phone of Trump's Election Attorney John
Eastman, Reuters (July 27, 2022), https://www.reuters.com/world/us/us-gets-warrant-search-
phone-trumps-election-attorney-john-eastman-2022-07-27/.




Moreover, the House Select Committee also revealed more information bearing on
Eastman’s conduct through its recent series of public hearings. For example, it was revealed that,
although Mr. Eastman would later go on to urge Mr. Pence to disregard Biden electors in favor
of purported alternate electors for Trump, Mr. Eastman had previously admitted that the false
Trump electors had no legal weight and would be “[d]ead on arrival in Congress.”!® As another
notable example, a few days after the January 6 attack, Mr. Eastman emailed Rudy Giuliani with
the request: “I’ve decided that I should be on the pardon list, if that is still in the works.”?° And
we learned that Mr. Eastman pressured the speaker of the Arizona House to decertify that state’s
2020 electoral votes, even though there was no evidence of widespread or outcome-
determinative fraud.?! Furthermore, we learned of evidence that Mr. Eastman worked directly
with Mr. Trump to implement the false-elector scheme.?

Altogether, Mr. Eastman’s conduct implicates rules concerning knowing or reckless
dishonesty, knowingly assisting in a client’s fraudulent or criminal conduct, advancing frivolous
claims, competence, and professional independence. The evidence that Mr. Eastman knowingly
pushed a plan to overturn the election, running afoul of various ethical obligations in the process,
has only become stronger since the California Bar began to investigate. We urge the District of

Columbia to do the same.
k ok ok

For the reasons set forth above, we respectfully request that the Office of Disciplinary
Counsel open an ethics investigation into Mr. Eastman’s conduct.

19 Here’s Every Word of the Third Jan. 6 Committee Hearing on its Investigation, NPR (June 16,
2022), https://www.npr.org/2022/06/16/1105683634/transcript-jan-6-committee.

20 C-Span, John Eastman: “I've decided that I should be on the pardon list, if that is still in the
works.” at 1:37, YouTube (June 16, 2022), https://www.youtube.com/watch?v=x9rX6SdyEvc.

2! Here’s Every Word from the Fourth Jan. 6 Committee Hearing on its Investigation, NPR (June
21, 2022), https://www.npr.org/2022/06/21/1105848096/jan-6-committee-hearing-transcript.

22 Id. (testimony of Republican National Committee Chair Ronna McDaniel that, during a call
requesting the RNC’s assistance in coordinating purported alternate electors, Mr. Trump “turned
the call over to Mr. Eastman” to talk about why Mr. Eastman thought it was important that the
RNC play a role in carrying out that plan).




Respectfully submitted,
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Of Counsel, Lawyers Defending American Democracy

Former Assistant U.S. Attorney, Northern District of California
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Adjunct Professor, Georgetown Law School
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Deputy Attorney General (1989-90)
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Associate Deputy Attorney General and Director, Executive Office for National Security (1995-
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Assistant U.S. Attorney, District of Columbia (1980-82)

Special Assistant to the Attorney General (1977-79)

Dori Bernstein

Retired Director, Supreme Court Institute, Georgetown University Law Center

Former appellate attorney, Office of General Counsel, U.S. Equal Employment Opportunity
Commission



Ambassador Jeffrey Bleich (ret.)
Former President, State Bar of California

Charles R. Both
Law Offices of Charles R. Both

Katherine S. Broderick
Dean Emerita and Joseph L. Rauh, Jr. Chair of Social Justice
University of District Columbia David A. Clarke School of Law

Governor Steve Bullock
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Stephen Bundy
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Former Attorney General of Kentucky
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Daniel B. Edelman
Senior Counsel, Katz Banks Kumin LLP

Eugene Fidell
Adjunct Professor of Law, NYU School of Law

Deborah S. Froling
President, National Association of Women Lawyers, 2013-2014



Stuart M. Gerson

Acting Attorney General of the United States (1993)

Assistant Attorney General for the Civil Division (1989-93)

Assistant United States Attorney for the District of Columbia (1972-75).

Honorable Joseph Grodin
Retired California Supreme Court Justice Distinguished Professor Emeritus, University of
California, Hastings College of the Law

Scott Harshbarger
Chairman, Lawyers Defending American Democracy
Former National President of Common Cause and two-term Attorney General of Massachusetts

Honorable Thelton Henderson
Retired U.S. District Court Judge, Northern District of California

Richard B. Herzog

Senior Counsel, Harkins Cunningham LLP

Former Deputy Director for Policy, Economic Regulatory Administration, Department of Energy
Former Assistant Director for National Advertising, Bureau of Consumer Protection, Federal
Trade Commission

Debra S. Katz
Partner, Katz Banks Kumin LLP

Bruce Kuhlik
Former Partner, Covington & Burling
Former Assistant to the Solicitor General, US Department of Justice

Simon Lazarus
Former Associate Director, White House Domestic Policy Staff (1977-81)
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Retired Partner, Bryan Cave Leighton Paisner
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John T. Montgomery

Retired partner, Ropes & Gray

Former First Assistant Attorney General of Massachusetts
LDAD Board Member

Professor Richard W. Painter
S. Walter Richey Professor of Corporate Law, University of Minnesota Law School
Former Associate Counsel to the President

Louise Renne
Co-chair, Coalition to Preserve, Protect & Defend
Former City Attorney of San Francisco (1986-2001)

Joseph Rich
Former chief of the Civil Rights Division’s Voting Section (1999-2005)
Former Attorney, Department of Justice

Lauren S. Rikleen

President, Rikleen Institute for Strategic Leadership
LDAD Executive Director and Board Member
Former President, Boston Bar Association

William L. Robinson

Founding Dean and Emeritus Distinguished Professor of Law, University of District Columbia
David A. Clarke School of Law

Former Associate General Counsel for Litigation, U.S. Equal Employment Opportunity
Commission

Estelle H. Rogers
Former Member, ABA House of Delegates
Board Member, Lawyers Defending American Democracy Steering Committee

Honorable Sarah Saldafia
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Former U.S. Attorney, Northern District of Texas

Stephen A. Saltzburg
Wallace and Beverley Woodbury University Professor of Law, George Washington University
Former Deputy Assistant Attorney General, Criminal Division

Abbe Smith

Professor of Law, Georgetown University Law Center

Author of Understanding Lawyers’ Ethics (with Monroe H. Freedman) (5th Ed., Carolina Press
2016) and Editor of Lawyers’ Ethics (with Freedman & Woolley) (Routledge, 2016)



Honorable Fern M. Smith
Retired U.S. District Court Judge, Northern District of California
Former Director of the Federal Judicial Center

Professor Laurence H. Tribe
Carl M. Loeb University Professor Emeritus, Harvard University
Professor of Constitutional Law Emeritus, Harvard Law School

Marna Tucker

Former President, D.C. Bar, 1984-85

Former Member, Board on Professional Responsibility Former Chair, ABA Standing Committee
on Professional Discipline

Senior Partner, Feldesman Tucker Leifer Fidell, LLP
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Former DC Bar President
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practice

Governor Christine Todd Whitman
Founder and Co-Chair, States United Democracy Center

Former Governor of New Jersey
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